
SELECTBOARD MEETING 1 
 Municipal Building – Large Conference Rom 2 

Tuesday, November 10, 2015 3 
Meeting Minutes 4 

 5 

*D R A F T 6 

*subject to Board approval 7 
 8 

Members Present: Dean George, Nick Artim, Susan Shashok, Gary Baker, Donna Donahue, 9 
Laura Asermily, and Brian Carpenter. 10 
 11 
Staff Present: Town Manager Kathleen Ramsay, Town Clerk Ann Webster, Police Chief Tom 12 
Hanley, and Middlebury Business Development & Innovation Director Jamie Gaucher. Several 13 
members of the community attended the meeting, which was televised on MCTV by Dick Thodal 14 
and reported by John Flowers of The Addison Independent. 15 
 16 

1. Call to Order 17 
 18 

Board Chair Dean George called the meeting to order at 7:03 p.m. 19 
 20 

2. Approval of Selectboard Meeting Minutes for October 27, 2015 21 
 22 
Brian Carpenter moved to approve minutes for the Selectboard meeting held October 27, 2015 23 
(copy attached); Gary Baker seconded. Motion carried with 7 members in favor, none opposed. 24 
MOTION PASSED. Minutes approved as presented. 25 
 26 

3. Approval of Agenda 27 
 28 
Defer: #5. Update on ACSU Merger (and subsequently alter order of agenda to    29 
       accommodate Public Hearing warned for 7:45 p.m.) 30 
 31 
Donna Donahue moved to approve the agenda as amended; Gary Baker seconded. Motion 32 
carried with 7 members in favor, none opposed. MOTION PASSED. 33 
 34 

4. Citizen Comments 35 
 36 

Citing ongoing erosions issues on Creek Road, Middlebury resident Alpine Bingham proposed 37 
that the Town consider the purchase of the Bingham farm property. Mr. Bingham suggested a 38 
purchase price of $500,000 +/- as determined by a previous appraisal. 39 
 40 
Dean George advised that Director of Operations Dan Werner is working with the Army Corps of 41 
Engineers to stabilize and repair the recent collapse of a 140-foot section of Creek Road into 42 
Otter Creek; therefore, the Board is not prepared to entertain Mr. Bingham’s proposal at this 43 
time but will refer the offer to Public Works. Susan Shashok added that the proposal will be 44 
added to the list of options to be considered for the long-term repair of Creek Road. 45 
 46 

9. Economic Development Initiative – Formation of Committee and Next Steps 47 
[agenda item taken out of order] 48 

 49 
As a follow-up to the Selectboard’s decision on October 27th to move forward with drafting an 50 
agreement with NexBridge Partners for development of the land behind the Ilsley Library as part 51 
of the Economic Development Initiative (EDI) project, Nick Artim reported that Planning & 52 
Zoning Director Jennifer Murray suggested the ad hoc committee draft a Development 53 
Agreement successfully used by the City of Burlington as a base format for projects. Nick noted 54 
that once the subcommittee is established, the agreement will be refined and presented to the 55 
Selectboard for consideration. Nick noted that  the following individuals are being recommended  56 
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 57 
for appointment on the committee: Selectboard members Brian Carpenter, Donna Donahue and 58 
Mick Artim, Business Development & Innovation Director Jamie Gaucher, and Planning & 59 
Zoning Director Jennifer Murray. Jamie Gaucher added that there is no timeline currently in 60 
place for drafting the Development Agreement, and committee members may decide to discuss 61 
the process with a consultant in going forward. Nick Artim moved to appoint the members of the 62 
EDI subcommittee as presented; Gary Baker seconded. Motion carried with 7 members in favor, 63 
none opposed. 64 
 65 

11.a. Main Street & Merchants Row Overpass Bridge Replacements  66 
Local Project Management Team 67 
[agenda item taken out of order] 68 

 69 
Dean George reported on meetings held October 29th and November 6th by the Local Project 70 
Management Team (minutes attached). Having learned that VTrans will not support any further 71 
reduction in the minimum vertical clearance requirement for the two downtown rail underpasses 72 
(copy of VTrans Director Michele Boomhower’s email attached), the Local Project Management 73 
Team (LPMT) will now focus on working proactively to minimize the impact of the project on 74 
residents and businesses, and advocating on behalf of the Town with the Federal and State 75 
government and Vermont Railway to work as a team for the best outcome for the community.  76 
 77 
Local Project Management Team members plan to meet again later in November, at which time 78 
Vanasse, Hangen, Brustlin, Inc. (VHB) will present summary information from the 60% 79 
reconciliation meeting held November 5th with VTrans. The LPMT will then draft correspondence 80 
to the State and Federal government and Vermont Railway outlining the Town’s concerns, and 81 
suggestions for addressing those issues. The comprehensive list includes a complete cost-82 
benefit analysis of the currently proposed 20-hour work shifts versus work shifts of no more than 83 
12 hours per day with the understanding that the cost impact of a slightly longer duration of 84 
construction will be offset by the economic benefit to the community; funding for public 85 
engagement and for business interruption via insurance, grants, and/or loans; full funding for a 86 
Town-selected site for Addison County Transit Resources (ACTR) relocation and for a 87 
temporary parking garage; assurance that AMTRAK passenger rail service will stop in 88 
Middlebury, and financial support for a multi-modal station; maintaining pedestrian crossings at 89 
Main Street and Merchants Row during construction; funding for undergrounding of utilities on 90 
Main Street and Merchants Row as well as for perpetual easements for safe and improved 91 
access across railroad tracks for the Trail Around Middlebury (TAM) at Wright Park, the EDI 92 
site, from Marbleworks to Seymour Street, and from the South Street area to the Boathouse 93 
Bridge on the TAM. 94 
 95 
Donna Donahue noted that a cost-benefit analysis would be highly useful, particularly in terms 96 
of comparing the currently proposed 20-hour work shifts versus shifts of no more than 12 hours 97 
per day. Laura asked what the marketing value will be once construction is complete. Donna 98 
indicated very little, given that the State has no plans for double-stack cars in the foreseeable 99 
future; however, she added that Vermont Rail will see a 30% increase in freight traffic, 100 
according to David Wulfson. Brian Carpenter pointed out that the improved rail would result in 101 
significant savings for the use and permitting of trucks, and restoring the rail system will be 102 
beneficial to the entire state. Regarding the list of amenities, Brian suggested the Project Team 103 
focus on managing the project within the scope of what is actually achievable.  104 
 105 

 106 
 107 
 108 
 109 
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 110 
11.b. Planning Commission 111 

 112 
Town Manager Kathleen Ramsay reported on the Planning Commission meeting of November 113 
2nd (minutes attached), noting that members reviewed Section 2.2 of the Middlebury Town Plan, 114 
“Historic Development of Middlebury” to identify potential revisions for the 2017 comprehensive 115 
update. The Planning Commission’s tentative schedule for reviewing other sections of the Town 116 
Plan is as follows: November 19th - Energy; December 7th - College/Institutions; December 21 - 117 
Natural Resources; January 18th - Transportation; and February 1st - Economy. Kathleen also 118 
noted that Planning & Zoning Director Jennifer Murray has extended an invitation to Selectboard 119 
members to a meeting of the Solar Task Force on Monday, November 16th at noon. 120 
 121 

11.d. Energy Committee 122 
[agenda item taken out of order] 123 

 124 
Jason McKay reported on the Energy Committee meeting held on November 4th (minutes 125 
attached) at which members approved an amendment to the bylaws regarding the chairperson 126 
selection process. Due to time constraints, Jeremy Rathbun stepped down as committee chair, 127 
and Jason McKay was elected as interim chair. Next year’s budget was discussed, including a 128 
$1,500 operating budget request; and an allocation of $10,000 in the capital budget for a 129 
smaller solar project, such as one street light or beacon lights at pedestrian crossings.  130 
 131 
Laura Asermily indicated she has been working with Carmanah Technologies, a company that 132 
manufactures solar LED lights and solar power systemsm regarding a 90-day pilot program for 133 
crosswalk lighting. Laura also noted the Energy Committee has appointed the following 134 
subcommittees: Hydro, Solar, Dashboard, Transportation, Budget, and Web. Jason added that 135 
the Committee will now meet the second Wednesday of each month at 8:15 a.m. in the 136 
Municipal Building. 137 
 138 
Regarding the Energy Committee’s budget requests, Dean George noted the Selectboard will 139 
have a fair amount of discussion on all requests as it moves forward with the budget process in 140 
the coming weeks. Dean suggested that the Energy Committee consider approaching the 141 
Downtown Improvement District Commission (DIDC) which often supports downtown safety 142 
projects, and is scheduled to hold its annual budget hearing on November 12th.  143 
 144 

5. Public Hearing on Proposed Revisions to the Town’s Ordinance for Restricting 145 
Alcoholic Beverage Use on Town Property 146 

[agenda item taken out of order] 147 
 148 
Board Chair Dean George opened the public hearing for testimony at 7:50 p.m. Town Clerk Ann 149 
Webster pointed out that Section II 208 refers to map #139 as defining the village area for which 150 
the ordinance applies; however, the map number is incorrect. Ann noted that the Town Clerk’s 151 
Office maintains maps 161 and 162 that actually define boundaries for Middlebury and East 152 
Middlebury. Ann also suggested that the ordinance take into account events held inside 153 
buildings on Town property, and those that extend an invitation to bring one’s own alcoholic 154 
beverage (BYOB). Following discussion, the Selectboard referred the ordinance back to 155 
committee for further review after which a second public hearing will be warned. 156 
 157 
Public hearing closed at 8:07 p.m. 158 
 159 

 160 
 161 
 162 
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 163 
11.c. Parks & Recreation 164 

Consider Request for Conceptual Approval for Creation of a Dog Park 165 
[agenda item taken out of order] 166 

 167 
Donna Donahue reported on the Parks & Recreation Committee meeting held November 3rd 168 
(minutes attached) at which David Hallam provided a presentation regarding the status of the 169 
Summer Swim Team. Two options were discussed: 1) rent the facility to the Summer Swim 170 
Team outright; or 2) take a larger role as the owner of the facility and put in place a 171 
Memorandum of Understanding between the Team Manager, Team Operations Official, and the 172 
parents of swimmers based on Best Practices and use of the Positive Coaching Model, holding 173 
clinics for parents, coaches and staff. It was decided to wait until January to hold a meeting with 174 
parents to explain what the new protocol, procedures, and policies will be, and what Best 175 
Practices means to the team overall in supporting those who want to swim competitively in 176 
Middlebury. Committee members also heard updates from East Middlebury Representative 177 
Greg Boglioli, Ilsley Library Youth Program Director Tricia Allen, Addison Central Teens Director 178 
Colby Benjamin, and Bill Ford on the Memorial Sports Center. Program Coordinator Dustin Hunt 179 
advised that the Winter Activity Guide is now available, and registration opens November 5th.  180 
 181 
Middlebury residents Jane Steele and Kathleen Nilsson provided the Selectboard an overview 182 
of their committee’s proposal for a new dog park in Middlebury (October 29th meeting minutes 183 
attached for the Middlebury Off Lease Area Group - MOLAG). Jane Steele indicated that 184 
Middlebury College has offered a five year lease on a two-acre parcel located on Collins Drive 185 
adjacent to Middlebury Regional EMS and Porter Hospital. She added that Casella has agreed 186 
to do in-kind waste removal, the Town’s insurance would cover the dog park, as verified by the 187 
Vermont League of Cities and Towns, and a fund-raising effort will be launched for fencing and 188 
brush-hogging the site. Donna Donahue suggested the 25-page lease be reviewed by Town 189 
Counsel, and MOLAG draft a policy on rules and regulations for use of the park. Town Manager 190 
Kathleen Ramsay also recommended that the lease be reviewed by the Town’s insurance 191 
company to determine potential cost associated with meeting liability requirements. 192 
 193 

7. Consider Request from Garden Club to Serve Alcohol  194 
at a Special Event at Ilsley Library 195 
[agenda item taken out of order] 196 

 197 
On behalf of the Middlebury Garden Club, Pat Morris and Lorrie Muller presented a request to 198 
serve alcohol at an event the club is hosting at the Ilsley Library from 6:00 to 10:00 p.m. on 199 
Wednesday, December 9th. Ilsley Library Director Kevin Unrath was also present and noted the 200 
Garden Club has met all the requirements in the Town’s existing Public Assemblage permit 201 
(copy attached). Chief Tom Hanley also indicated he had no concerns with the event. Brian 202 
Carpenter moved to approve the Public Assemblage Permit as presented; Nick Artim seconded. 203 
Motion carried with 7 members in favor, none opposed. MOTION PASSED. 204 
 205 

8. Review of Proposed Amendments to Bicycle Ordinance 206 
 207 
Together with Middlebury residents Molly Robinson and Randy Kritkausky, Selectboard 208 
members Laura Asermily and Susan Shashok reviewed the proposed amendments to the 209 
Town’s Bicycle Ordinance (copy attached). Laura noted it was the group’s objective to craft an 210 
ordinance that encourages an active lifestyle in the Town of Middlebury with the focus on safety. 211 
Molly Robinson added that language has been included from the League of American Bicyclists, 212 
neighboring Vermont Towns, and Vermont State law. 213 
 214 
 215 
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 216 
Dean George raised concerns regarding Section 303 which defines locations in which bicycles 217 
may ride up to two abreast versus single file. Chief Hanley noted that he shared Dean’s 218 
concerns; however, he added that because it is common for bicyclists to safely ride abreast in a 219 
number of roadways such as Swanage Court and Rolling Acres, it was decided that focus 220 
should be on defining conditions in which doing so at other locations is permissible. Dean 221 
pointed out that the Section fails to adequately address unsafe situations for riding two abreast, 222 
and appears to give permission carte blanche. Randy Kritkausky suggested adding the word 223 
“only” to Section 302 to read: “Persons operating bicycles upon a roadway may ride up to two 224 
abreast only in the following locationsN” Board members concurred. 225 
 226 
Laura noted that “children under the age of 7” has been deleted in Section 501, and Susan 227 
Shashok pointed out that Section 502 should read “Painters Alley” instead of “Printers’ Alley.” 228 
Town Clerk Ann Webster noted that Section 502 appears to contradict Section 501, and 229 
suggested substituting “rideable devices” in Section 502 with “other rideable devices” in 230 
accordance with the definitions outlined in Article I. Molly Robinson agreed that Section 502 231 
should be amended. Brian Carpenter recommended adding “other rideable devices” in Section 232 
502; deleting the phrase “Merchants Row between South Pleasant Street and Main Street; on 233 
Main Street between Painter’s Alley and Park Street” in Section 502, and add “children under 7.” 234 
 235 
Susan Shashok thanked members of the working group, and moved to warn a public hearing on 236 
the proposed Amendments to An Ordinance for the Safe Operation of Bicycles and Other 237 
Rideable Devices, with noted minor revisions, for Tuesday, November 24th; Laura Asermily 238 
seconded. Motion carried with 7 members in favor, none opposed. MOTION PASSED. 239 
 240 
Laura Asermily invited the public to a Winter Biking session at the Municipal Gym this Saturday, 241 
November 14th from 11:00 to noon. 242 
 243 

11.e. Policy Review Committee 244 
[agenda item taken out of order] 245 

 246 
Donna Donahue reported on the Policy Review Committee meeting held November 6th (minutes 247 
attached) at which members focused on the Sick Leave and Bereavement Leave sections of the 248 
Town’s Personnel Policy. At the committee’s next meeting on November 20th, members will 249 
review Town Clerk Ann Webster’s recommendations for proposed revisions to the Town’s 250 
Ordinance for Restricting Alcoholic Beverage Use on Town Property. 251 
 252 

11.f. Town Offices & Recreation Facilities 253 
 254 
Nick Artim provided an update on the new Town Office and Recreation Facilities buildings, 255 
noting that the latter is ahead of schedule with plans to move in by the first of the year. Brick on 256 
the Town Offices is now 75-80% complete, and it is anticipated the building will be complete by 257 
the end of February (schedule attached). A Change Order is being recommended in the amount 258 
of $1,178 to furnish and install two floor boxes to maximize available wall space for filing 259 
cabinets in the new Town Offices’ Planning Room (change order attached). Nick moved to 260 
approve the change order as presented; Gary Baker seconded. Motion carried with 7 members 261 
in favor, none opposed. MOTION PASSED. 262 
 263 
Town Manager Kathleen Ramsay noted that the Town is working with Judith Harris of Harris & 264 
Harris Consulting, Inc. on furniture selection and placement in the Town Offices, and Dean 265 
George shared a conceptual plan for the Selectboard conference room provided by John Dale 266 
of Bread Loaf Corporation. 267 
 268 
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 269 
11.g. Review Conceptual Plans for Exchange Street Sidewalk 270 

 271 
Regarding the Selectboard’s September 22nd meeting at which Doug Henson, Project Manager 272 
of the Essex Junction firm Lamoureux & Dickinson Engineering presented the base plan for 273 
construction of the new sidewalk along Exchange Street, Lamoureux & Dickinson has 274 
completed the cost estimate and conceptual plans for the Board’s consideration (copy 275 
attached).  Laura Asermily asked if the engineer plans to make the new sidewalk wide enough 276 
to adequately accommodate bicyclists and pedestrians, and if asphalt is being considered 277 
instead of concrete. Dean George noted that the grant may include certain restrictions for the 278 
VTrans project, but suggested those questions be asked prior to warning the matter for public 279 
hearing. Board members concurred. 280 
 281 

10. FY17 Budget Overview & Schedule 282 
[agenda item taken out of order] 283 

 284 
Town Manager Kathleen Ramsay presented to Board members a proposed timeline for 285 
preparing the FY17 budget (copy attached). Kathleen has asked department heads to submit 286 
their requests by Wednesday, November 18th, after which the first draft of the FY17 budget will 287 
be distributed to the Selectboard and posted on line at www.townofmiddlebury.org. 288 
 289 
Dean George indicated that the Board may meet two weeks in a row next month, December 8th 290 
and 15th, and again in January on the 5th and 12th, depending on the Selectboard’s progress. 291 
Dean also noted there will be a different process at the March Town meeting, which may begin 292 
at 6:00 p.m. on February 29th, to accommodate ID#4’s Annual Meeting and presentation on the 293 
Act 46 School District Merger Process. Town Manager Kathleen Ramsay proposed the use of a 294 
simplified PowerPoint format for the FY17 budget presentation, rather than asking Selectboard 295 
members to review the budget spreadsheet line by line. Subsequently, department heads will be 296 
provided with an outline of common data elements they will each be asked to pull from their 297 
individual FY17 budgets for the overall presentation (draft Town Meeting schedule attached). 298 
Kathleen also suggested that plans be included to commemorate the last year Town Meeting 299 
will be held in the Municipal Building. 300 
 301 
In terms of the FY16 budget, Town Manager Kathleen Ramsay reported that the General Fund, 302 
Equipment, Water, and Sewer Funds are tracking on target overall (copies attached). 303 
 304 

12. Appointment of Trustees to the DM Means Memorial Trust 305 
[agenda item taken out of order] 306 

 307 
In accordance with 24 VSA §127-308, Laura Asermily moved to formally appoint John Murphy 308 
and Norman Bloom as Trustees of the DM Means Memorial Trust; Donna Donahue seconded. 309 
Motion carried with 7 members in favor, none opposed. MOTION PASSED. 310 
 311 

13. Consider Proclamation of Small Business Saturday on November 28, 2015 312 
 313 
Dean George noted that the Selectboard is being asked again this year by the Small Business 314 
Saturday Coalition and Women Impacting Public Policy (WIPP) to proclaim Saturday, November 315 
28, 2015 “Small Business Saturday” in Middlebury (proclamation attached). Susan Shashok so 316 
moved; Nick Artim seconded. Motion carried with 7 members in favor, none opposed. MOTION 317 
PASSED. 318 
 319 
 320 
 321 
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 322 
14. Approval of Check Warrants 323 

 324 
Having reviewed the check warrants from October 28, 2015 through November 10, 2015 (copy 325 
attached), Gary Baker moved to approve total expenditures in the amount of $522,905.07 326 
consisting of $348,126.26 for accounts payable, and $174,778.81 for payroll; Brian Carpenter 327 
seconded. Motion carried with 7 members, none opposed. MOTION PASSED. 328 
 329 

15. Town Manager’s Report 330 
 331 
Town Manager Kathleen Ramsay reported that recent correspondence to the Commissioner of 332 
the Vermont Department of Environmental Conservation (DEC) from the Director of Vermont 333 
League of Cities and Towns Karen Horn regarding the DEC’s Combined Sewer Overflow Policy 334 
draft raises concerns regarding potential costs to municipalities for compliance. Director Horn 335 
makes recommendations for language revisions as well as the adoption of a measured 336 
approach for implementation that takes into account the State’s anticipated future funding 337 
priorities. Kathleen added that Wastewater Superintendent Bob Wells is working with engineers 338 
to quantify potential costs to the Town, to be submitted to the Board at its next meeting. 339 
 340 
Director of Operations Dan Werner has submitted a November 6th memo to the Board (copy 341 
attached) describing the recent collapse of an additional 140-foot section of Creek Road into 342 
Otter Creek, affecting a five-foot section of the southbound travel lane and shoulder near the 343 
Bingham Farm. Dan has been in contact with the Army Corps of Engineers, which has made 344 
recommendations regarding the stabilization and repair of the area. He has also received a 345 
permit from the Vermont Agency of Natural Resources, and is writing specifications for the work 346 
in anticipation of holding a pre-bid meeting next week for interested contractors. Kathleen has 347 
invited all interested parties to the Thursday meeting. 348 
 349 

16. Board Member Concerns 350 
 351 
Donna Donahue noted that Sports Illustrated writer and author Alexander Wolff will give a 352 
presentation on his book, Audacity of Hoop: Basketball and the Age of Obama on November 353 
14th from 7:00 to 9:00 p.m. in the Municipal Gym. 354 
 355 
Laura Asermily encouraged the public to attend a forum on “Navigating Vermont Without a Car” 356 
hosted by the Vermont Transportation Board at 6:00 p.m. on November 18th at the Addison 357 
County Regional Planning Commission (ACRPC) office on 14 Seminary Street. Topics will 358 
include public transportation, the future of passenger rail, the proliferation of car sharing, bicycle 359 
and pedestrian safety, and how the legalization of marijuana could affect highway safety. 360 
 361 
Laura also advised that she plans to research a $500 grant through ACRPC for green projects 362 
with the objective of providing incentives for alternative parking in the downtown area. Laura will 363 
ask the Downtown Improvement District Commission (DIDC) to consider funding the required 364 
match for the grant. 365 
 366 
Susan Shashok indicated that she would like to see the Town officially recognize Martin Luther 367 
King, Jr. Day. Dean George noted Town employees had decided to trade the holiday for another 368 
option, but suggested referring the request to the Policy Review Committee. 369 
 370 

17. Executive Session 371 
 372 
In accordance with Vermont’s Open Meeting Law requirements, Susan Shashok moved that the 373 
Board  find  that  premature  general  knowledge  of  the  consideration  of a personnel and legal  374 
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 375 
matter would clearly  place  the  Selectboard  at a  substantial  disadvantage,  because  the 376 
Selectboard risks disclosing its litigation strategy if it discusses the personnel matter in public. 377 
Gary Baker seconded the motion. Motion carried with 7 members in favor, none opposed. 378 
MOTION PASSED. 379 
 380 
Susan further moved that the Board enter into Executive Session to discuss a personnel and 381 
legal matter under the provisions of Title 1, Section 313(a)(1) of the Vermont Statutes. Gary 382 
Baker seconded. Motion carried with 7 members in favor, none opposed. MOTION PASSED. 383 
 384 
The Board entered into Executive Session at 9:45 p.m. and was joined by Town Manager 385 
Kathleen Ramsay. 386 
 387 
The next regular Selectboard meeting will be held on Tuesday, November 24, 2015 at 7:00 p.m. 388 
 389 
Submitted by, 390 
Peggy Connor, Board Clerk 391 
 392 
 393 
 394 

 395 
ADDENDUM 396 

 397 
18. Action on Matters Discussed in Executive Session 398 

19. Adjourn 399 
 400 

At 9:50 p.m., the Board came out of Executive Session and adjourned without further action. 401 


